392               DIVORCE AND ANNULMENT
4. Predominance of Lex Fori
Why in divorce involving foreign aspects, the law that a
court must apply in purely domestic matters should have such
an abnormal influence is usually explained by a general ref-
erence to the nature of the institution. It is said that divorce is
permitted or refused in every state according to its tradition,
religion, ethics, logic (or what is believed to be logic), and
in conformity with hygienic and other considerations of popu-
lation policy. This general reasoning is not adequate to the
subject. Consideration of the three groups of divorce legis-
lations set out under (ii) above, taken as a basis to measure
affinity of divorce policies, suggests the following.
The standards of each of the three groups are basic. We may
be astonished indeed by the grouping of states in which the
Hague Convention of 1902 undertook to unify the rules for
granting divorce and for recognizing foreign divorce. There
were, on the one hand, the states which had normal modern
legislations and, on the other hand, Austria, Italy, Portugal,
and the Czarist Russian Empire, where at that time divorce
was either left to the ecclesiastical authorities of the various
denominations, or forbidden at least to Catholics. Italy has re-
mained a member and retained its ban on divorce; the Con-
vention has prevented Italian nationals from being divorced
in any participating state. This has been praised as a great
progress in international cooperation,15 but it has resulted in
the final withdrawal from the Convention of France, Belgium,
Switzerland, Germany, and Sweden successively. It is quite as
prejudicial to combine legislations of contradictory character
for the purpose of reciprocal respect, as it is to exaggerate
minor varieties of policy. In federations that guarantee mutual
recognition of state acts between the single states, it should
be presupposed that the aims of the several legislations, varied
15LEWALD, "Haager Konventionen zum Internationalen Privatrecht," in
STRUPP, i Worterbuch des VSlkerrechts und der Diplomatic 466.